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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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eamed patent term adjustment. See 37 CFR 1 .704(b). 
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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1 .1 14, including tlie fee set fortli in 
37 CFR 1 .17(e), was filed in this application after appeal to the Board of Patent Appeals and 
Interferences. Therefore, the appeal has been withdrawn pursuant to 37 CFR 1.114. 
Applicant's submission filed on 01/23/2008 has been entered. 

Response to Arguments 

Applicant's arguments with respect to the rejection under 35 U.S.C. § 102 have been 
fully considered but they are not persuasive. 

As discussed in the Interview 12/26/2007, in order to distinguish the claimed invention 
over the prior arts of record, the applicant agreed to define the claimed cut out image data by a 
wherein clause: wherein the cut out image data is the actual image of the displayed image. 

In the amendment filed on 01/23/2008, this definition of the cut out image as agreed was 
not incorporated in claims 23, 27 and 28. Therefore, the rejection under 35 U.S.C. § 102 is 
continued as in the following manner. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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Claims 23, 24, 27 and 28 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Kinjo [USP 6,813,395 B1]. 

Regarding claims 23, 27 and 28, Kinjo teaclies a mettiod, program and apparatus for 
retrieving image data (Abstract) comprising: 

a database for registering a plurality of images in a database (Col. 1 0 Lines 34-39); 

a display unit for displaying an image registered in the database on a display unit (FIG. 1 , Col. 36- 

37); 

a designator for designating an image area of the registered image displayed on display unit (In an 
attempt at searching for the original image of FIG. 1, the user has arranged a triangle 
symbolizing the mountain, two ellipses symbolizing the face and the trunk, respectively, of the 
person, and a vertically rectangle symbolizing the building, with each figure being fitted in the 
position where it is most likely to be found (Col. 10 Lines 60-67). The Kinjo technique indicates 
an image area, e.g., the face area, of the registered image displayed on the display unit, e.g., FIGS. 1 and 
3, is designated by a designator, e.g., the mouse Is used to specify an ellipse representing the face 
area); and 

a controller for cutting out image data corresponding to the designated image area of the registered 
image (FIG. 3 shows the result of extracting predetermined geometric figures, e.g., triangular 31, 
circles 32 and 33, rectangle 34, from the image in FIG. 1 by the program for the image 
searching (Col. 10 Lines 45-51). The designated searching pattern is transformed to numerical 
data and tabulated in the same manner as shown in the following Table 1 (Col. 13 Lines 26-49). 
The Kinjo teaching as discussed indicates the image data, e.g., the image region represented by 
the circle comprising coordinates, size and direction, is extracted or cutout by a controller, e.g.. 
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the program for the image searching. The image data, e.g., the image region represented by the 
circle comprising coordinates, size and direction, corresponding to the designated image area of the 

registered image, e.g., the image region represented by the circle corresponds to the specified 
ellipse of FIG. 3 representing the face area of FIG. 1) and 

retrieving a desired image data containing image data which is identical or analogous to the image data 
cut out from the database (FIG. 5 illustrates the process of searching images. The designated 
searching pattern is transformed to numerical data and tabulated in the same manner as shown 
in the following Table 1 (Col. 13 Lines 26-49). After transforming the captured designated 
searching pattern to numerical data, image is read from the database and compared for 
verification with the designated searching pattern (FIG. 5, Boxes 501-504, Col. 13 Lines 45-54). 
The comparison is based on a degree of agreement between the captured designated 
searching patterns and the patterns in the read image using characteristic values (Col. 14 Line 
46-Col. 15 Line 20). If the answer is yes based on a check for agreement, the characteristic 
values are retrieved (FIG. 5, Boxes 504-508, Col. 13 Lines 55-65), and the result of searched 
images is displayed in a thumbnail layout in the increasing or decreasing order of agreement 
(Col. 15 Lines 32-34). The Kinjo teaching as discussed indicates the program for the image 
searching is for retrieving a desired image data from the database, e.g., the result of searched images in 
thumbnail layout, containing image data, e.g., the specific figures as in Table 1, which is identical or 

analogous to the image data cut out, e.g., the similarity of the figures in the read image and the 
captured designated searching figures is based on a degree of agreement), 

wherein the cutout image data corresponds to the actual image of the displayed image (As discussed 

above with respect to the cutting out limitation, the image data, e.g., the image region represented 
by the circle comprising coordinates, size and direction, is extracted or cutout by the program for 
the image searching. The image data, e.g., the image region represented by the circle comprising 
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coordinates, size and direction, corresponding to the actual image of the displayed image, e.g., ttie 

image region represented by the circle corresponds to the the face area of FIG. 1). 

Regarding claim 24, Kinjo teaches all of the claimed subject matter as discussed above 
with respect to claim 23, Kinjo further discloses the image corresponding to the image area is an image 
of a face of a person (As shown in the Klnjo FIG. 3, the image corresponding to the image area, e.g., the 
face area specified by the ellipse, is an image of a face of a person). 
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Conclusion 

Any inquiry concerning tliis communication or earlier communications from ttie examiner 
sliould be directed to HUNG Q. PHAIVI wliose teleplione number is 571-272-4040. Tlie 
examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, TIM T. VO can be reached on 571-272-3642. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/HUNG Q PHAM/ 
Primary Examiner 
Art Unit 2168 

April 7, 2008 



